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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1,2,3,4,5,6,9,16,17 and 18 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Cowans (U.S. Patent Number 
5,802,863) in view of Gowan (U.S. Patent Number 5,343,712). 

Cowans discloses a system and method for refrigerating wine. In regard to claims 1, the 
system comprises a refrigerated load compartment 16, wine bottles 18, compressor 28, condenser 
30, evaporator 34 and microcontroller 22 with cool down model. A separate storage 72, which 
provides a number of cool down models for reference to the microcontroller 22 enables the 
microcontroller 22 to have ready reference to predetermined control conditions. Referring to 
Fig.4, the cool down model comprises the desired temperature and cool down rate. The 
microcontroller is arranged with a plurality of stored cool down models as references for 
bringing the wine bottles to temperature without damage to the wine. The system uses the time 
varying parameters prescribed by the cool down model to adjust refrigerant superheat so as to 
follow the cool down model. The system can shift from one cool down model to another model 
(plurality steps). 

In regard to claims 2 and 3, Fig.4 presents the course of monotonic fall and at a constant 
rate on average until the desired temperature. 
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In regard to claims 4 and 16, Cowans discloses the invention substantially as claimed. 
However, Cowans does not disclose a number of steps with a constant level. Go wan discloses a 
number of steps with a constant level in the same field of endeavor for the purpose of gradually 
cooling. Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the apparatus of Cowans with a number of steps with a 
constant level in view of Gowan so as to follow the gradually cooling in the prior art. 

In regard to claim 9, Cowans discloses an output port 108 coupled to the RS-232 
interface 97 enables communication to an output device, such as a computer or display. 

In regard to claims 5,6,17 and 18, Cowans discloses the controller with select-desired 
temperature range and cool down rate. The user interface is inherent in the system since the user 
can select the temperature range. 

Claim Rejections - 35 USC §103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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4. Claims 7,8,15,19 and 20 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cowans (U.S. Patent Number 5,802,863) in view of Gowan (U.S. Patent Number 5,343,712). 

Cowans discloses the invention substantially as claimed. Cowans is silent about 
temperature sensor within the interior space although the temperature is shown in Fig.4. The 
temperature can be directly measured or calculated and is design choice. Gowan discloses the 
directly measuring the temperature. However, Cowans does not disclose the cooling rate is 
between 0.5 and 3 K/h. Gowan discloses the cooling rate is about 0.7 K/h (Fig.3) in the same 
field of endeavor for the purpose of gradually cooling wine. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to provide the 
apparatus of Cowans with a cooling rate between 0.5 and 3 K/h in view of Gowan so as to 
achieve the desired cooling rate for wine. Under the principals of inherency, if a prior art device, 
in its normal and usual operation, would necessarily perform the method claimed, then the 
method claimed will be considered to be anticipated by the prior art device. When the prior art 
device is the same as a device described in the specification for carrying out the claimed method, 
it can be assumed the device will inherently perform the claimed process. Ir re King, 801 F.2d 
1324, 231 USPQ 136 (Fed. Cir. 1986). 

Allowable Subject Matter 

5. Claims 10-14 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 



Application/Control Number: 10/801,957 Page 5 

Art Unit: 3744 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chen- Wen Jiang whose telephone number is (571) 272-4809. 
The examiner can normally be reached on Monday-Thursday from 8:00 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Chen- Wen Jiang 
Primary Examiner 




